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1.0 Introduction and Purpose 

Oak Lodge Sanitary District (District) completed an update to its Surface Water Management 

Rules and Regulations (Code) in May 2012. The District’s Board formally adopted the 

updated Code in June 2012. The process involved the input and review by the District’s 

“Healthy Watershed Committee” and included several opportunities for public input. While 

many parts of the Code remained unchanged, several key changes and clarifications were 

made from the last version of the rules and regulations, including: 

 Addition of a tree replacement requirement. 

 Integration of erosion control and surface water management. 

 Changes to buffer area requirements. 

 New fee structure for permit and plan review. 

To help streamline implementation of the Code by District staff and maintain a consistent 

high-level of customer service, the District has prepared this document. 

1.1 Purpose of Surface Water Management Code 

The District provides surface water management through maintenance of surface water 

facilities, public education, water quality monitoring, implementation of intergovernmental 

agreements to provide for inter-jurisdictional coordination, and preparation of water quality 

and quantity control ordinances and regulations (Sec. 1.2.010). 

The objective of the Code is to (Sec. 1.2.020): 

 Prevent or minimize the introduction of pollutants to surface waters. 

 Meet federal National Pollutant Discharge Elimination System (NPDES) permit 

requirements. 

 Prevent future pollution and erosion through implementation of Best Management 

Practices (BMP). 

 Provide for the equitable distribution of the costs of the surface water management 

program. 

 Better manage and control surface water within the District. 

1.2 How to Use the Guide 

The Surface Water Management Code Implementation Guide (Guide) is meant to be a 

reference for District staff for internal use, as well as a tool for communicating with 

customers and permit applicants. Specific chapter and section references to the Code are 

generally noted at the end of a topic discussed in the Guide. For the electronic version of the 

Guide, Code references are included as hyperlinks to their respective chapter and section in 

the Code. 
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The language in the Guide is not meant to supersede in legal terms, the specific meaning and 

legal standing in the Code. Some of the language in the Code will be repeated verbatim in the 

Guide, while in some cases additional explanation and description will be added that 

establishes procedures or processes to implement the Code rules. The Guide is divided into 

the following main sections: 

 Section 2 presents definitions of terms not originally included in the Code or additional 

clarification of terms specifically defined. 

 Section 3 presents the key implementation issues for the key subject requirements in the 

Code that customers and developers will likely encounter. 

 Section 4 presents a summary of enforcement, variance and appeal processes, and fees.   

 Section 5 is a compilation of the District customer forms related to Code administration 

and enforcement. 

 Section 6 includes a listing and link of the key Code-related references and other related 

guidance documents.  

Finally, while the Guide is intended to provide clarity and certainty in the processes and 

decisions made with respect to Code requirements, it is expected that the Guide will continue 

to be improved. Therefore, it is structured to be “modular” and readily revised and updated in 

tabbed sections. The internal sections, external references, and figures can be updated 

relatively independently. 

1.3 Roles and Responsibilities of District Staff 

An organization chart of key District staff is presented below. The major responsibilities of 

these staff related to implementation of the Code are listed below  

 General Manager 

 Manager of Planning and Development 

 Operations Manager 

 Administrative Services Manager 

 Technical Services Coordinator 

 Administrative Support Specialist 

 Pollution Prevention Specialist 

 Billing Clerk 
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2.0 Definitions 

Chapter 1.3 of the Code includes definition of terms. The definitions are included here for 

reference. A review of the definitions identified the need for: (1) clarification for some of the 

terms, and (2) the need to define terms not included in the Code. These terms include: 

The terms listed above are included in this Section. Definitions of other terms are included in 

the full copy of the Code located in Section 7 of this Guide. 

Construction activities –any activities such as clearing, grading, building, excavation, 

filling, demolition that cause ground disturbance (see definition), or stockpiling activities that 

result in ground disturbance. Clearing activities can include, but are not limited to, logging 

equipment operation, the cutting and/or skidding of trees, stump removal and/or brush root 

removal that cause ground disturbance. Construction activity does not include routine 

maintenance that is performed to maintain the original line and grade or hydraulic 

characteristics of an area (e.g. mowing). It does not refer to non-earth-disturbing construction 

activities such as interior remodeling, completion of interiors of structures, re-roofing, etc.   

Creek – a small to medium sized natural stream, where “stream” is a generic word for a 

body of water with a constant flow, confined within a bed and streambanks. It is generally 

accepted that a river is larger than a stream and stream is larger than a creek, although there 

are no universally accepted definitions that clearly differentiate among these terms. It is 

possible to find a few named rivers that are tributary to named creeks across the Untied 

States. 

Ditch – a long narrow trench or furrow dug in the ground, as for irrigation, drainage, or a 

boundary line. 

Ground disturbance – a man-made disturbance of the ground surface, which includes 

movements of soil, dirt, or rock resulting from operation or activity on or under the existing 

surface. It does not include disturbance or displacement as a result only of: routine, minor 

road maintenance; gardening or landscaping cultivation to a depth of less than 8 inches below 

the ground surface so long as it does not permanently remove the cultivated soil. 

Impoundment – a body of water confined within a natural or man-made enclosure, such as 

a reservoir, lake, or pond. 

Mean High Water Mark (Ordinary/Normal High Water Mark) – For purposes of the 

Code mean high water mark and ordinary high water mark are considered the same.  The line 

or mark (elevation) on the shore or streambank established by the fluctuations of water and 

indicated by physical characteristics such as a clear, natural line impressed on the bank, 

shelving, changes in the character of soil, or destruction of terrestrial vegetation.  It is 

commonly the point where the natural vegetation changes from predominantly aquatic to 

predominantly terrestrial. In riparian situations, along inland lakes and waterways, the 

vegetation and/or scour are often the best indicators; for watercourses, the elevation of the top 

of the bank of the channel is often the best indicator. 
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3.0 Key Code Frequently Asked Questions 

This section of the Guide presents frequently-asked-questions (FAQ) related to Code 

requirements. The FAQs target the key resource topics and requirements in the Code that 

developers and property owners would likely encounter through their activities. The key 

resources are those that the District is required to protect under their NPDES MS4 permit, 

including surface water quantity and quality, sensitive areas (i.e. streams and wetlands) and 

associated buffer areas. In particular, the following topics from the Code are covered in the 

Guide: 

 Erosion Control/Surface Water Management (EC/SWM) Permit requirements 

 Buffer requirements 

 Tree replacement requirements 

 Water quantity (detention) and water quality (runoff treatment) requirements 

For each of these resource topics, stand-alone “FAQ sheets” are also available from the 

District Administrative Office or can be downloaded from the District website. The FAQ 

sheets are included in their entirety in their respective subsections below. 

In general the FAQs are structured to answer questions related to the various key resource 

topics: 

 Why is the resource regulated under the Code? 

 When is the resource regulated? 

 What is required from the developer or property owner? 

 Is there a fee or cost associated with compliance? 

 Is there an option for a “variance” to the requirement? 

 Where can more information be found? 

3.1 Erosion Control/Surface Water Management Permit 

Relevant Code Chapters/Sections: 

 Chapter 3.1 – Permits Required 

 Chapter 3.2 – Agency Coordination 

 Chapter 3.3 – Permit Procedure 

Basis for Requirement 

 The EC/SWM Permit is the primary means by which the District implements the 

protections and enhancements to local water quality and to meet its requirements under 

the NPDES Municipal Separate Storm Sewer System (MS4) permit issued under the 

Clean Water Act. The EC/SWM Permit allows the District to track and enforce the Code 
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and/or mitigation requirements on activities that could affect the sanitary and storm sewer 

systems and surface water within its jurisdiction. 

Applicability 

 EC/SWM Permits are required for construction activities (with ground 

disturbance)affecting areas of 500 square feet or greater and for of 250 square feet or 

greater within buffer areas. Examples include the following (see Attachment A for a 

detailed list): 

o Movement, removal, or covering of soil (ground disturbance – see definition) 

o Excavation/fill 

o Clearing/grading 

o Vegetation/tree removal in a buffer area  

o Demolition of structures with ground disturbance  

o Replacement, alteration (Addition/expansion) of existing structures (even if the 

existing foundation or pad is used and / or no additional ground disturbance is 

proposed 

o Construction of new structures or impervious surface (e.g., deck, asphalt, concrete) 

o Construction or installation of erosion control facilities to comply with water quality 

standards 

o Discharge of stormwater or connection to from new developments or redevelopments 

to creeks or drainage ways or stormwater sewer within the  District’s boundary 

o Construction of pretreatment facilities to comply with water quality standards 

o Utility trenching 

 EC/SWM Permits are typically not required the following: 

o Deck construction using post and pier footings 

o Demolition and/or reconstruction of a structure on the existing foundation/pad with 

no new impervious surface added or soil disturbance 

o Tree cutting or stump grinding with no soil disturbance outside the buffer area 

 Issuance of the EC/SWM Permit is a required component of the Clackamas County land 

use or building permit review. The County does not issue permits without District 

issuance of  an EC/SWM Permit(s) and/or sanitary sewer permit.  

 When the extent of a project involving ground disturbance covers an area of one (1) or 

more acres then a stormwater discharge permit (1200-C) from Clackamas County may be 

needed. The project owner/applicant will be asked to confirm with Clackamas County 

whether a 1200-C permit is required. An EC/SWM permit from OLSD is still required to 

address other relevant Code requirements not related to erosion control. 
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Requirements 

 EC/SWM Permit Application include items 1-3 with item numbers 4 and 5 being needed 

for larger developments including subdivisions and commercial/industrial projects: 

1. Application Form – main features include: permit type, applicant information, 

property owner information, basic site information, fee payment status. (see form 

shown in Section 5.1 of this Guide for a complete list of needed items). 

2. Site Plan – main features include: property lines, slope direction(s) shown by 

contour, new and existing structures, repair locations, sewer line repair/installation 

locations, new and existing impervious area, and existing natural resources (e.g. 

streams, trees). (see sample shown in Section 5.2 of this Guide, page 4 of 4) 

3. Erosion and Sediment Control Plan – main features include: site contour lines, 

storage site for excavated materials, gravel construction entrance, type and location 

of erosion control BMPs, drainage during construction, drainage following 

construction. Erosion control plans must meet requirements of the current Clackamas 

County Water Environment Services Erosion Prevention and Sediment Control 

Manual. Other information is required specific to single family residential projects 

and other nonresidential projects. (see permit intake checklist shown in Section 5.1 

for a complete list of needed items).  For single family residential projects the site 

plan and erosion control plan may be combined into a single sheet. 

4. Storm Drainage Plan – main features include: property lines, slope direction(s) 

shown by contour, location of detention and runoff treatment facilities and associated 

details, and drainage patterns or conveyance collection structures to facilities. 

5. Storm drainage calculations – the Site Plan, Erosion and Sediment Control Plan, and 

Storm Drainage Plan shall be prepared by a registered professional engineer when a 

project will disturb more than five acres or more than one acre on steep slopes (20% 

grade) or on highly erodible soils. Additional plans, specifications, and studies or 

analyses may be requested depending on the specific activity. 

 EC/SWM Permit Application Review Process involves the following: 

o The EC/SWM Permit review process is conducted in two main phases: the first is the 

application review and the second is the inspection process. The Erosion Control and 

Drainage Plan Review Process schematic shown at the end of this section presents 

the process steps and decision points. 

o The EC/SWM Permit FAQ describes more of the EC/SWM Permit review process 

(page 3 of the FAQ). 

Related References 

 EC/SWM Permit Application form and Permit Information and Intake Checklist are 

included in Section 5.1. 

 Clackamas County Water Environment Services Erosion Prevention and Sediment 

Control Manual 
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3.2 Buffer Requirements 

Relevant Code chapters/sections: 

 Chapter 5.5 – Natural Resource Protection 

o Section 5.5.040 – Undisturbed Buffer Required 

o Section 5.5.050 – Design Standards for the Undisturbed Buffer 

o Section 5.5.070 – Location of Undisturbed Buffer 

Basis for Requirement 

The District is required by federal and state law to protect and enhance water quality in local 

streams. A “buffer area” (also referred to as “riparian area”) provides protections for streams 

and wetlands (referred to as “sensitive areas”). These protections include water quality and 

ecological benefits, through shading and interception of sediments and pollutants; and upland 

benefits, such as bank stabilization and overflow area during high water events to capture 

flood waters. 

Applicability 

 Buffer area width is determined by measuring perpendicular from the stream or wetland 

boundary (i.e., sensitive area). The District maintains a map that defines designated 

sensitive areas. 

o Boundary of wetland is defined by DSL-approved delineated wetland boundary. If 

the wetland does not have an official boundary delineation, property owner/applicant 

must obtain a DSL-accepted wetland delineation. 

o Boundary of stream or impoundment/lake/pond is measured from the top of the bank 

or first break in slope measured upland from the “mean/normal high water line” (the 

same as ordinary high water mark for District’s purposes)  

 Buffer area widths are dependent on the type of stream or other sensitive area as listed in 

Table 3-1 below and Appendix B of the Code. Requirements in Table 3-1 that are more 

stringent supersede existing federal, state or local requirements supersede. Alternatively, 

any federal, state or local requirements that are subsequently adopted that are more 

stringent supersede OLSD requirements. Refer to Chapter 3.2 of the Code. 

Table 3-1. Buffer Area Width by Sensitive Area Type 

Sensitive Area 
Upstream Drainage 

Area 
Width of Buffer 

Intermittent Creeks, Rivers, 

Streams 

Less than or equal to 

50 acres 
25 feet 

Intermittent Creeks, Rivers, 

Streams 
Greater than 50 acres 35 feet 

Perennial Creeks, Rivers, Streams Any upstream area 35 feet 

Wetlands, Lakes (natural), and 

Springs. 
Any drainage 35 feet 
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Table 3-1. Buffer Area Width by Sensitive Area Type 

Sensitive Area 
Upstream Drainage 

Area 
Width of Buffer 

Willamette River Any drainage 
35 feet  

(from normal high water) 

Requirements 

 Permit Requirement: An EC/SWM Permit is required for any ground-disturbing activities 

greater than 250 square feet in the buffer area. See Section 3.1 of this Guide.  

 Specific activities that are allowed in the buffer area include: 

o Maintaining existing landscaping and vegetation 

o Measures to protect property from erosion (within limits allowed by federal, state, 

and local regulations) 

o Measures to remove or abate hazards, nuisances, invasive species, and fire and life 

safety violations 

o Utility construction 

o A regional or pervious walkway or bike path 

Other Provisions 

 Buffer Area Variance Process: An EC/SWM Permit issued for the activity/project may 

allow mitigation when no reasonable or feasible option exists for not encroaching within 

the minimum buffer area. The District will follow the same process as defined in the 

Surface Water Management Administrative Procedures for Clackamas County. 

o Area Mitigation – an area mitigation to impact ratio of 1.5 to 1 (1.5:1), the developer 

must provide a map and calculations indicating location of the mitigation area. 

Plantings should include native vegetation identified in the Oak Lodge Sanitary 

District Plant List. 

Related References 

 Code Sections 3.3 and 3.4 – Erosion Control/Surface Water Management Permit 

 Code Section 5.5.060 – Tree Replacement 

 Oregon Department of State Lands: “Just the Facts – Choosing and Using a Wetlands 

Consultant” (May 2000)  

 Clackamas County Water Environment Services: “Surface Water Management 

Administrative Procedures”  Section 3.3 (January 2003)  
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3.3 Tree Replacement Requirements 

Relevant Code Chapters/Sections 

 Chapter 5.5 – Natural Resource Protection 

o Section 5.5.060 – Tree Replacement within Undisturbed Buffer 

Basis for Requirement 

The District is required by federal and state law to protect and enhance water quality in local 

streams. Trees enhance water quality by providing shade, which lowers stream temperatures, 

as well as bank stabilization and stormwater retention. Thus, tree replacement requirements 

maintain and/or improve water quality in local streams. 

Applicability 

 Tree replacement is required if a tree is removed from the buffer area with a diameter at 

breast height (DBH) of at least 3-inches. (See Other Provisions section below). 

 Trees removed by or requiring removal as a result of natural causes (e.g., wind storm, 

disease, wildlife activities) do not have to be replaced.  

o Note:A report from a certified arborist is required to be submitted to OLSD to avoid 

the tree replacement requirement  in cases where the property owner wants to remove 

a tree(s) that is currently standing due to suspected disease. 

 The Code tree replacement requirements do not supersede the Clackamas County Tree 

Ordinance, nor does complying strictly with this tree ordinance eliminate the need to 

comply with the Code tree replacement requirements. 

Requirements 

 Any tree removed under the conditions above must be replaced at a ratio of four trees 

planted for every one removed (4:1) within a timeframe, location(s), and species 

identified in an approved site restoration plan. 

o A site restoration plan is required only when an EC/SWM Permit is required, and 

shall be submitted as part of the permit application. 

o In cases where no EC/SWM permit is required, the property owner should plant the 

replacement trees    

 An EC/SWM Permit is required if the tree removal activity causes ground disturbance 

greater than 250 square feet. 

 In all cases, replacement trees must be on the approved list of native trees, which can be 

found online at the OLSD website. 

 The replacement trees shall be planted within the buffer area of the same property and 

within a maximum of 25 feet radius where the tree(s) was removed.  The replacement 

trees shall be planted within three months of when as the trees were removed.  
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 Under a variance process, OLSD will consider allowing off-site mitigation or any other 

requested changes from the requirements and guidelines listed in this section. A variance 

application should be submitted to OLSD. 

Other Provisions 

 No District fees are associated with tree replacement requirements, if no EC/SWM 

Permit is required as part of associated activities for the tree removal. 

 The property owner is responsible for costs of tree removal.  

 The property owner is responsible for purchasing or acquiring the replacement trees, 

planting the trees, and ensuring that they survive. OLSD has the prerogative to conduct 

an inspection of condition and health of replacement trees after at least one year from 

planting. If replacement trees are in poor condition or have not survived as determined 

from the inspection, OLSD may require new replacement trees to be planted. 

 To determine DBH of a tree, measure the tree:  

o At 4.5 feet above the ground, wrap a measuring tape around the trunk of the tree. 

Divide the measurement by 3.14 to get the DBH.  

o To determine DBH for trees with multiple stems/trunks, measure the diameter of the 

tree at the narrowest point between the root flare and split of the trunks. 

Related References 

 Code Sections 3.3 and 3.4 – Erosion Control/Surface Water Management Permit 

 Code Sections Section 5.5.040 – Undisturbed Buffer Required 

 Clackamas County Tree Ordinance. 
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3.4 Flow Control and Treatment Requirements (Water 

Quantity and Water Quality Standards) 

Relevant Code Chapters/Sections 

 Chapter 6.2 – General Standards 

 Chapter 6.3 – Water Quantity Standards 

 Chapter 6.4 – Water Quality Standards 

Basis for Requirement 

The District operates its surface water management program under a permit required under 

the Clean Water Act to protect surface waters from impacts due to stormwater runoff. As new 

development occurs, more impervious areas result in greater runoff volumes and flows, as 

well as increased potential sources of pollution. Water quantity (or flow control) facilities 

limit the channel erosion and sedimentation issues caused by the increased runoff. Water 

quality (treatment) facilities reduce or capture the pollutants in runoff from entering the 

waterways. 

Applicability 

 The Code requires flow control and treatment of runoff whenever the EC/SWM Permit is 

required: 

- Whenever the District issues EC/SWM Permits related to development, 

redevelopment, or expansion. This includes ground-disturbing activities affecting 

areas of 250 square feet or greater within buffer areas, and activities affecting areas 

of 500 square feet or greater in all other areas. 

- For residential subdivisions, partitions of parcels with the potential to create more 

than two additional lots, and developments having more than 5,000 square feet of 

impervious area. For two-lot partitions that cannot be further partitioned under 

current zoning, detention is not required. 

 Sizing of the flow control or treatment facilities are based on the impervious area created 

by the development or construction activity. Sizing of these facilities are based on one (1) 

equivalent service unit (ESU; 2,500 square feet) plus all roads for individual lots.. If 

actual impervious area is greater than one (1) ESU per dwelling unit, then the actual 

impervious area must be used. Impervious area includes all structures and roads 

associated with the project. 

Requirements 

 The District does not currently have its own design manual for surface water 

management. For consistency and as referenced in the Code, the District relies on the 

City of Portland’s Stormwater Management Manual (2008) for water quantity (detention) 

design standards and methods. For water quality treatment facilities, the District relies on 
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Surface Water Quality Facilities Technical Guidance Handbook (1991), prepared for 

Portland, Lake Oswego, Clackamas County, and Clean Water Services. Copies of these 

documents are available on-line or at the District’s Administrative Office for viewing. 

o Link to City of Portland’s Stormwater Management Manual 

o Link to Surface Water Quality Facilities Technical Guidance Handbook (1991) 

 A summary of the water quantity (flow control) and water quality (pollution 

reduction/treatment) control requirements are listed below: 

 

Flow Control (Detention and Retention) (Section 6.3.040) 

Applies District-wide to all projects that 

develop or redevelop or alter existing 

impervious area over 500 square feet of 

impervious area.  

 

Detention exemptions: Sites that drain 

directly to the Willamette River 

 

Retention exemptions: Sites with unstable 

soils. Contamination, or high risk of 

contamination 

 Must use vegetated retention facilities to 

infiltrate onsite to the maximum extent 

feasible. 

 For discharge to surface water body or 

storm sewer system that discharges to 

surface water (other than exempt), must 

detain: 

- 2-year, 24-hour post-developed 

runoff rate to ½ of 2-year, 24-hour 

pre-developed runoff rate 

 For discharge to storm sewer system with 

limited downstream capacity that 

cannot be upgraded: 

- 25-year, 24-hour post-developed 

runoff rate to 2-year, 24-hour pre-

developed rate; and  

- 2-year, 24-hour post-developed 

rate to ½ of 2-year, 24-hour pre-

developed  rate 

Water Quality Treatment (Detention and Retention) (Chapter 6.4) 

Applies District-wide to all projects that 

develop or redevelop or alter existing 

impervious area over 500 square feet of 

impervious area.  

 

Exemptions: Runoff from residential roofs 

that go directly to infiltration facilities 

 Capture and treat runoff for all events 

up to ½ of a 2-year, 24-hour post-

developed storm. 

 Must use a pollution reduction facility 

that will reduce pollutants of concern. 

 Must use vegetated facilities to the 

maximum extent feasible. 

 

 Regional detention and water quality treatment facilities are encouraged and may be sized 

and constructed to provide detention and treatment for more than one development. 

Other Provisions 

 Following completion of construction, developer/owner must submit document with as-

built plans of facilities stamped by professional engineer, indicating all flow control and 

treatment facilities have been installed per approved plans and inspected by the District. 
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 Maintenance program/plan must be submitted by developer/owner and approved by 

District. Facilities must be maintained by owner/developer and annual maintenance 

documentation submitted to the District. 

 Each flow control and treatment facility must have adequate easements and access for 

construction, operation and maintenance. 

 Developer/Owner must provide performance bond or other surety prior to recording of 

the plat or issuance of building permit. Maintenance bond must be provided to the 

District prior to release of performance bond. 

Related References 

 Code Sections 3.3 and 3.4 – Erosion Control/Surface Water Management Permit 

 City of Portland’s Stormwater Management Manual (2008) 

 Surface Water Quality Facilities Technical Guidance Handbook (1991), prepared for 

Portland, Lake Oswego, Clackamas County, and Clean Water Services  

 Oak Lodge Sanitary District Surface Water Master Plan 
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4.0 Enforcement, Variances, and Appeals 

This section of the Guide outlines the administrative procedures related to the following 

subjects from the Code: (1) Enforcement; (2) Variance Process; (3) Appeals; and (4) Fees. 

4.1 Enforcement (Chapter 9.3) 

 Inspections. The Code authorizes District representatives to inspect the property and 

facilities of any owner to determine compliance with the requirements of the Code, and to 

set up devices necessary to conduct sampling, inspection, compliance, monitoring, and/or 

metering operations. In general, the District will follow the process outlined below to 

conduct an inspection: 

o In cases where the District has reasonable cause to believe there is a violation 

of the Code, and the site/premises is occupied District representative will 

show credentials and request entry. 

o In cases where the District has reasonable cause to believe there is a violation 

of the Code, and the site/premises is unoccupied and no permit has been 

issued, the District will make reasonable attempts to locate and contact the 

owner or representative of the premises and request entry. 

 Notice of Violations. The Code authorizes the District to issue civil penalties resulting 

from non-compliance of Code requirements. Prior to assessment of any civil penalty the 

District will issue a notice of non-compliance, notice of violation, or notice of civil 

penalty. In general, the District will follow the process outlined below when issuing these 

respective notices: 

4.2 Variance Process (Chapter 10.2) 

A variance is a discretionary decision made by OLSD staff to allow a modification of the 

term(s) of a specific requirement in the Stream SWM Code. It must be based on 

demonstration of unusual hardship or exceptional circumstances unique to a property or 

activity. Any person may request a variance to a requirement in the Stream Code. 

All requirements may be considered for a variance.  In general, a variance to a Code 

requirement will only be considered for situations where a property owner feels that he/she 

cannot meet the requirements as stated in the code.  A landowner must be clear with a 

statement of why the code requirements cannot be met, and how he/she proposes to meet the 

water quality requirements of the code using alternative methods. 

 The variance process starts by completing a variance request, which includes a 

statement by the applicant of their understanding of the code requirements, a 

statement of why the applicant cannot meet the required code, and a proposal for an 

alternative approach or solution that provides an equivalent level of water quality 

protection.  These materials must be submitted with the EC/SWM Permit application 

and associated required materials.  

 Additional material may be requested after an initial application review. 
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  Once a variance decision is made by OLSD, the property owner/customer has the 

ability to appeal the decision.  

No separate fees are charged for submitting a variance request form. A fee is charged for the 

EC/SWM Permit, which is required as part of the variance request (Appendix A of the Code 

includes a schedule of fees). If additional site visits or significant re-review of the EC/SWM 

Permit is warranted because of the type of variance requested, then additional fee may be 

charged to the customer. 

4.3 Appeals (Chapter 10.3) 

Appeal requests must be submitted within 14 days after following a permit application 

decision is made on a permit application. The OLSD General Manager will make a written 

appeal decision within 30 days of the completed appeal application. Subsequent appeals to 

the General Manager’s decision can also be made through a hearings officer and finally by 

the Circuit Court of the State of Oregon for Clackamas County. 

4.4 Fees 

 Fees associated with EC/SWM Permit application and review requirements range from 

$100 to $400, depending on the type and size of project. 

 If the OLSD requires additional plans, specification, studies, or analyses to complete the 

EC/SWM permit review process, the property owner/applicant will be responsible for 

paying for this information. 

 No fees are associated with tree replacement requirements, if an EC/SWM Permit is not 

required as part of associated activities for the tree removal. Property owner is 

responsible for tree removal and replacement costs, including purchasing or acquiring 

replacement trees, planting the trees, and ensuring survival. 
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5.0 Forms 

5.1 Erosion Control/Surface Water Management Permit 

Form  
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5.2 Erosion Control/Surface Water Management Permit 

Information and Intake Checklist 
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5.3 Determination of Completeness 

Under Construction 
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5.4 Notice of Violation – Erosion Control 
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6.0 Reference Documents (Summary; 

Links/Location) 

6.1 The District’s GIS/Map of Sensitive Areas 

(hyperlink to be added by District) 

6.2 The District’s Surface Water Master Plan 

(hyperlink to be added by District) 

6.3 The District’s Plant List 

(hyperlink to be added by District) 

6.4 Clackamas County WES Erosion Prevention and 

Sediment Control Manual 

http://www.clackamas.us/wes/designmanual.html  

6.5 Portland Stormwater Management Manual 

http://www.portlandoregon.gov/bes/47952  

6.6 Surface Water Quality Facilities Technical Guidance 

Handbook 

http://www.clackamas.us/wes/documents/sw_techguide.pdf 
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